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This is in response to the replacement appeal brief filed 19 December 2006 appealing 
from the Office action mailed 24 August 2005. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief, 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is incorrect. A correct 
statement of the status of the claims is as follows: 

This appeal involves claims 1, 3-7, 11-20, and 22-28. 
Claims 2, 8-10, and 21 have been canceled. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is incorrect. 

There is an outstanding amendment, which is the amendment after final rejection 
filed on 17 February 2005, which has not been entered. Examiner would like to note 
that the amendment after final was filed in the Office on 1 7 February 2005, not 14 
February 2005. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 
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The appellant's statement of the grounds of rejection to be reviewed on appeal is 
substantially conrect. The changes are as follows: 

Appellant's brief presents arguments relating to whether the Examiner erred in 
refusing to enter the amended claims filed 17 February 2005. This issue relates to 
petitionable subject matter under 37 CFR 1 .181 and not to appealable subject matter. 
See MPEP§ 1002 and §1201. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief Is correct. 

(8) Evidence Reiied Upon 

5,497,140 Tuttle 3-1996 

2002/0135481 Conwelletal. 9-2002 

4,008.792 Levasseur et al. 2-1977 

6.467,684 Fite 10-2002 

6.048.271 Barcelou 4-2000 

5.774.053 Porter 6-1998 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claims 1 and 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Tuttle (U.S. Patent No. 5.497,140) in view of Conwell et al. (U.S. Patent Application 

Publication 2002/0135481, from hereinafter "Conwell"). 

Tuttle teaches an electrically powered postage stamp operative with radio 

frequency communication. Further, the electrically powered postage stamp and an 
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electrically powered mailing label, each of which include, in combination, an integrated 
circuit chip having an RF transceiver constructed therein; a thin flat battery cell 
connected to the IC chip for providing power thereto; and a thin film RF antenna 
connected to the IC chip for transmitting data to and from the IC chip. All of the above 
components are connected in a very thin array and mounted between opposing major 
facing surfaces (as recited in claims 1 and 6) of either a postage stamp or a larger 
mailing or shipping label in a substantially two dimensional planar configuration. These 
components are operative to store data in the IC chip memory, which data includes 
such things as the destination address, return address, and descriptions of the contents 
of the article being mailed or shipped. These components are further operative in a 
novel system combination to transmit the stored data to an interrogating party upon 
receipt of RF interrogation signals transmitted to the stamp or label, or to receive data 
from same (see col 2, lines 25-44). 

Regarding claim 1 , Tuttle teaches a trackable postage stamp that comprises a 
first surface and a second surface opposite the first surface and adapted to adhere to a 
piece of mail, and an active RFID tracking device that includes stamp identification 
infomiation (see Figures 1-2, col 2, lines 25-44, col 3 line 44 to col 4 line 30). 

Regarding claim 1 , Tuttle fails to teach that the tracking device is passive. 

Conwell teaches a tamper evident smart label with an RF transponder. Conwell 
discloses that as shown in FIG. 1, one embodiment of the invention uses a label or tag 
material Ml made from a self-destructible material such as the 3M 7900, 7930 or 7610 
ScotchMark Destructible White Vinyl or similar tamper-indicating materials designed to 
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fracture or break apart when peeled up from a substrate 3. This label stock is 
imprintable on demand with thermal transfer ribbon ink, or it can be preprinted on a 
press using flexographic, letterpress, offset, rotogravure, screen, or other technology. 
This label with adhesive 1 and release liner contains an embedded passive RFID 
transponder tag inserted such that it is sandwiched between the adhesive and the 
release liner. After printing, the label is removed from the release liner, which protects 
the label during printing and before application; the RF transponder remains attached to 
the adhesive 1 and is applied with the label to a substrate 3 (see Figure 1 , paragraph 
1 5). Hence, Conwell teaches the use of a passive RFID transponder tag that is 
embedded in a label which includes an adhesive. 

In view of the teaching of Conwell, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to employ a passive tracking device as 
disclosed by Conwell in addition to an active tracking device because a passive tracking 
device is able to generate its own power without the use of an external battery or 
source. This is favorable because if the power source that is supplying the active 
device malfunctions, the passive device can be employed since it does not depend on 
an external source for power. In addition, a passive tracking device has less hardware 
components, hence the transponder Itself can be made smaller, which is favorable in 
the case of a postage stamp. 

Regarding claim 3, Tuttle teaches that the tracking device is an RFID device (see 
Figure 1 , col 3, lines 44-66). 
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Regarding claims 4-5 and 7, Tuttle discloses that the stamp ID information 
includes unique encrypted data corresponding to identification number, the sender's 
name, point of origin, weight, size, route, destination, and the like and that the encrypted 
data are combined to at least partially yield the stamp ID infomnation (see col 3, lines 
61-64). 

Regarding claim 6, the tracking device is coupled to the second surface (see 
Figures 1-2, col 3 line 44 to col 4 line 30). 

Claims 1 1-17, 19, 22, and 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tuttle (U.S. Patent No. 5,497,140) in view of Levasseur et al. (U.S. 
Patent No. 4,008,792, from hereinafter "Levasseur"), Fite et al. (U.S. Patent No. 
6,467,684, from hereinafter "Fite"), and Conwell et al. (U.S. Patent Application 
Publication 2002/01 35481 , from hereinafter "Conwell"). 

Regarding claims 1 1 and 19, Tuttle teaches an electrically powered postage 
stamp operative with radio frequency communication. Further, the electrically powered 
postage stamp and an electrically powered mailing label, each of which include, in 
combination, an integrated circuit chip having an RF transceiver constructed therein; a 
thin flat battery cell connected to the IC chip for providing power thereto; and a thin film 
RF antenna connected to the IC chip for transmitting data to and from the IC chip. All of 
the above components are connected in a very thin array and mounted between 
opposing major facing surfaces (as recited in claims 1 and 6) of either a postage stamp 
or a larger mailing or shipping label in a substantially two dimensional planar 
configuration. These components are operative to store data In the IC chip memory, 
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which data includes such things as the destination address, return address, and 
descriptions of the contents of the article being mailed or shipped. These components 
are further operative in a novel system combination to transmit the stored data to an 
interrogating party upon receipt of RF interrogation signals transmitted to the stamp or 
label, or to receive data from same (see col 2, lines 25-44). 

Regarding claims 1 1 and 19, Tuttle fails to teach a postage stamp dispensing 
system and method that comprises a stamp dispenser to contain and dispense the 
stamps that have the tracking device. 

Levasseur teaches vend control circuits capable of vending different quantities at 
different prices. Levasseur teaches that each pulse of the vendor control system 160 
produces a separate bend operation, for example, each pulse can be used to dispense 
a postage stamp of some other item or service (see Figures 3-4, col 9, lines 10-27). 
Hence, Levasseur teaches that stamps are able to be vended. 

In view of the teaching of Levasseur it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to employ a vending machine 
to dispense stamps because this is an efficient and a convenient way for consumers to 
be able to purchase stamps when a conventional store is closed. Since the RFID 
components are embedded within the actual stamp, it is possible and feasible for them 
to be vended like any other item. 

Further regarding claims 1 1 and 19, Tuttle as modified by Levasseur fails to 
teach a reader that is operatively associated with the stamp dispenser to read the stamp 
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ID information when the relative position between the stamp and the reader changes 
and a database that is operable to store the read stamp ID information. 

Fite teaches a pre-paid card system for purchasing products or services. Fite 
discloses in FIG. 1 reference numeral 10 generally indicates a prepaid card system 
according to the invention. The system 10 comprises a host database 12, a card vendor 
terminal 14, a merchant station 16 and a customer internet access terminal 18, as well 
as cash cards 20 for use with the system 10. One such card 20 is illustrated in FIG. 2. 
The cards 20 are typically of plastic and each card 20 is issued for a specific amount 
which is displayed on the face of the card 20, e.g. for the following denominations $1 , 
$2, $5, $10, $20, $50, $100 (FIG. 3). Each card 20 further has a unique identity number 
which is printed on the rear of the card 20, as indicated at 22 in FIG. 2 and covered with 
a customer or user removable scratch off material, such as an opague tape 24. Each 
card 20 is further provided with a magnetic strip 26, which is a read only memory 
containing the same identity number 22. The card vendor tenninal 14 Incorporates a 
computer which is linked through the Internet or other communication means to the host 
database 12. The tenninal 14 has a card reader for reading the memory on the card 20, 
such as a swipe slot, for receiving the card 20 and reading the card identification 
number from the magnetic strip 26. The terminal 14 also includes a keypad for entering 
various alphanumeric or other control characters, as well as a display and modem, if 
necessary, for connection to the host database 12. A plurality of vendor terminals 14 
are provided at various outlet locations conveniently situated for customers or users of 
the system to purchase the cards 20. At the time of purchase, the customer will select 
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one or more of the cards 20 with the desired denominations. The cards 20 are inactive 
prior to sale and are activated when read by the card reader (FIG. 4). At this time, the 
terminal 14 conveys information to the host database 12 that the particular card 20 is 
now active. Effectively, the card 20 is now comparable to a bank note in the hands of a 
customer (see Figures 1 and 3-4, col 2 line 60 to col 3 line 30). Hence, Fite teaches a 
reader that is operatively associated with the pre-paid card dispenser to read the pre- 
paid card ID information when the relative position between the pre-paid card and the 
reader changes (i.e. when the card is purchased, activated, and removed from the 
vending machine), and a database operable to store the read card information. 

In view of the teaching of Fite, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to employ a reader to be able to read the 
identification information and to be able to store it in a database because it is favorable 
to be able to track an object that has been purchased be a consumer to ensure correct 
handling and operation. In addition, it is appropriate to modify Tuttle/Levasseur with 
Fite because Tuttle/Levasseur teach a vending machine and system for vending stamps 
to be tracked, and Fite teaches a vending machine and system for vending pre-paid 
card that are also tracked, hence would have been obvious to one of ordinary skill in the 
art at the time the invention was made to vend stamps and pre-paid cards in the same 
manner. 

Further regarding claims 1 1 and 19, Tuttle/Levasseur/Fite fails to teach that the 
tracking device is passive. 
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Conwell teaches a tamper evident smart label with an RF transponder. Conwell 
discloses that as shown in FIG. 1 , one embodiment of the invention uses a label or tag 
material Ml made from a self-destructible material such as the 3M 7900, 7930 or 7610 
ScotchMark Destructible White Vinyl or similar tamper-indicating materials designed to 
fracture or break apart when peeled up from a substrate 3. This label stock is 
imprintable on demand with thermal transfer ribbon ink, or it can be preprinted on a 
press using flexographic, letterpress, offset, rotogravure, screen, or other technology. 
This label with adhesive 1 and release liner contains an embedded passive RFID 
transponder tag inserted such that it is sandwiched between the adhesive and the 
release liner. After printing, the label is removed from the release liner, which protects 
the label during printing and before application; the RF transponder remains attached to 
the adhesive 1 and is applied with the label to a substrate 3 (see Figure 1, paragraph 
1 5). Hence, Conwell teaches the use of a passive RFID transponder tag that is 
embedded in a label which includes an adhesive. 

In view of the teaching of Conwell, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to employ a passive tracking device as 
disclosed by Conwell in addition to an active tracking device because a passive tracking 
device is able to generate its own power without the use of an external battery or 
source. This is favorable because if the power source that is supplying the active 
device malfunctions, the passive device can be employed since it does not depend on 
an external source for power. In addition, a passive tracking device has less hardware 
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components, hence the transponder itself can be made smaller, which is favorable in 
the case of a postage stamp. 

Regarding claims 12-13 and 22, Tuttle discloses that the stamp ID information 
includes unique encrypted data corresponding to identification number, the sender's 
name, point of origin, weight, size, route, destination, and the like and that the encrypted 
data are combined to at least partially yield the stamp ID information (see col 3, lines 
61-64). 

Regarding claim 14, Tuttle/Levasseur/Fite/Conwell fails to teach that the 
encrypted data that makes up the stamp ID information is stored as separate values in 
the database. 

However, Fife teaches that each card 20 has a unique identity number and 
information, and that the database 12 retains information about the particular card 20 
that is now activated (see Figures 1 and 3-4, col 3, lines 1-29). Hence, Fite teaches that 
the database stores information separately about each particular card (i.e. stamp). 

Hence, in view of the teaching of Fite, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to employ a unique, individual 
database entry for each different piece of information so that accurate, up-to-date 
ihfonmation can be obtained and does not get misconstrued and jumbled within a large 
database file. 

Regarding claim 15, Tuttle as modified by Levasseur/Fite/Conwell fails to teach 
that the dispenser is a vending machine wherein the reader is a part of the vending 
machine. 
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However, Fite teaches a system that employs vendor terminals and a reader that 
is part of the vendor terminal to dispense products (see Figures 1 and 3-4, col 2 line 60 
to col 3 line 30). 

Hence, in view of the teaching of Fite, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to employ a vending machine 
with a reader because a vending machine is well known in the art to be an efficient way 
to dispense products to consumers when a store/sales associate is not available. 

Regarding claims 16-17 and 26-28, Tuttle as modified by Levasseur/Flte/Conwell 
fails to teach that the stamps are arranged in a book and the book includes book 
identification data which is able to be tracked. 

However, Fite teaches that each card 20 has a unique identity number and 
information, and that the database 12 retains information about the particular card 20 
that is now activated (see Figures 1 and 3-4, col 2 line 60 to col 3 line 30). The cards' 
unique identity number can be applied the same way to a book of stamps and hence, 
it's individual stamps as well. 

Hence, in view of the teaching of Fite, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to employ a unique identity 
infomnation data on the book of stamps, so like the pre-paid card, it can be tracked in 
order to verify the correct usage. It is favorable to be able to verify the correct usage of 
the stamp booklet so that no fraudulent activity is taking place. 

Claims 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tuttle as modified by Levasseur, Fite, and Conwell, and further in view of Barcelou 
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(U.S. Patent No. 6,048,271 ). The teachings of Tuttle/Levasseur/Fite/Conwell have been 
discussed above. 

Regarding claims 1 8 and 20, Tuttle/Levasseur/Fite/Conwell fails to disclose that 
an imaging device Is used to capture an image of the user of the stamp dispenser. 

Barcelou teaches an automated league and tournament device. Barcelou 
discloses that in FIG. 1, a kiosk 10 is shown in perspective in which two play stations 12 
are fitted with play controls 14, a smart card reader/encoder 16, a credit card reader 17, 
and a video command touchscreen 18. Play controls 14 govern play on a playing field 
20 (the playing field itself is shown in greater detail in FIG. 6, below), and scoring is 
automatically calculated and communicated to a computerized control (not shown) 
interior to and/or exterior to the kiosk 10. The computerized control connects directly to 
the smart card reader/encoder 16, the credit card reader 17 and the video command 
screen 18. On a side of the kiosk 10 generally normal to the two play stations 12, an 
automated teller machine (ATM) 22 includes typical ATM hardware including a card 
reader (not shown), keyboard 24, instruction screen 26, bill dispenser 28 and receipt 
dispenser 30. The playing field 20 is covered by and protected by a penetration 
resistant dome 32 and a standard ATM/bank security camera 31 (see Figure 1 , col 5, 
lines 25-45). 

In view of the teaching of Barcelou, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made employ an imaging system in order to 
have a record of who Is purchasing and utilizing the vended product. This is favorable 
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for adding security to the system (i.e. the person as well as the product are able to be 
tracked). 

Claims 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tuttle as modified by Levasseur, Fits, and Conwell, and further in view of Porter (U.S. 
Patent No. 5,774,053). The teachings of Tuttle/Levasseur/Fite/Conwell have been 

discussed above. 

Regarding claims 23-25, Tuttle/Levasseur/Fite/Conwell fails to disclose the 
confirmation of the delivery articles to the correct mailbox. 

Porter teaches a storage device for the delivery and pickup of goods. Porter 
discloses that all embodiments of the storage device 10 broadly include an enclosure 14 
for enclosing delivered goods or goods that are to be picked up and a communication 
apparatus 16 for controlling access to the enclosure 14 and for providing notification 
that goods have been delivered to or picked up from the enclosure 14 (see Figures 1-3, 
col 3, lines 55-60). 

In view of the teaching of Porter, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have a system to be able to confirm 
the delivery of the articles with the trackable stamps to ensure that a correct delivery 
was made (this includes determining if the mailbox location is more than a predefined 
distance from the dispensing location). 

(10) Response to Argument 

In response to appellant's argument on page 9 of the appeal brief, that Conwell 
does not cure the deficiencies of Tuttle, examiner respectfully disagrees and submits 
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that Conwell does indeed cure the deficiencies of Tuttle. Tuttle teaches the use of a 
stamp with an active RFID device, but within the related art and actual description of the 
invention discloses that passive RFID devices can indeed be used with the tracking of 
small objects. In fact, Tuttle discloses alternatives to using a battery in the stamp 
embodiment (i.e. optical device as recited in col 7). Therefore, Tuttle suggests a 
modification, and Conwell is the reference that is actually teaching the use of a label 
with a passive RFID device. It is reiterated that Conwell is indeed relevant since the 
reference is teaching the use of a label with RFID capabilities, which in turn is 
applicable to a stamp taught by Tuttle, since stamps are employed as labels. It is 
appropriate to combine these references because both references teach of RFID 
systems that are able to track different objects (i.e. stamps/labels). 

In response to appellant's arguments on page 10 of the appeal brief, that Tuttle 
only discusses drawbacks of passive RFIDs and infers that one of ordinary skill in the 
art would believe that passive RFIDs were not suitable for a postage stamp or a mailing 
label because of these reasons, examiner respectfully disagrees and submits that that 
there are well-known advantages and disadvantages to having passive versus active 
transponders (i.e. passive transponders are smaller (appropriate for a small stamp) and 
more cost efficient, while active transponders are able to manage more data, while 
being larger). It is respectfully submitted that both active and passive transponders are 
well known in the art and usable in these tracking contexts. Furthermore, with regards 
to appellant's arguments on page 12 of the appeal brief, that a combination of having 
two RFIDs on a stamp would be too costly and would require too many readers, 
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examiner respectfully disagrees and submits that it is favorable to employ both a 
passive and an active device on a label/stamp because power is guaranteed to be 
supplied (i.e. if the battery of the active device malfunctions, the passive device is able 
to be utilized) which is important for the system to function as a whole. In addition, the 
back-up reader would only be necessary if a RFID transponder was malfunctioning. 

In response to appellant's argument on page 17 of the appeal brief, and with 
regards to the arguments regarding the dependent claims on pages 25-35 of the appeal 
brief, that there is no suggestion to combine the references, the examiner recognizes 
that obviousness can only be established by combining or modifying the teachings of 
the prior art to produce the claimed invention where there is some teaching, suggestion, 
or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). 

In this case, with regards to claims 1 1-20 and 22-28, it is respectfully submitted 
that the teachings of Tuttle, Conwell, Levasseur, Fite, and Barcelou teach the limitations 
of the claims as seen in 35 U.S.C. 103 above. Tuttle and Conwell teach the main 
system of having a passive RFID within a stamp, whereas the references of Levasseur, 
Fite, Barcelou, and Porter teach the additional limitations of the dependent claims. It is 
respectfully submitted that these references are able to be combined with Tuttle and 
Conwell in order to overcome the limitations because they are actually of related fields 
(i.e. Levasseur teaches the dispensing/vending of stamps, Fite teaches intricacies for 
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vending objects, Barcelou teaches the use of an imaging device for the capturing and 
storage of data within a system, which is well-known in the art to be used with vending 
systems, and Porter teaches confirmation of a delivery of an object within a delivery 
area, also well known to be used with vending systems). In response to appellant's 
argument on page 31 of the appeal brief, that Porter does not teach comparing the 
mailbox location and dispensing location, examiner respectfully disagrees and submits 
that Porter does indeed teach this limitation as seen in column 2, where notification is 
sent to the vendor regarding where the package is at different times (i.e. when the 
package has been taken, the location is different). 

In response to appellant's arguments on page 16 of the appeal brief, that Fite 
teaches that it is only possible to read a magnetic strip on a card, examiner respectfully 
submits that Fite is not used only for its reading capabilities, but for the fact that it 
teaches that reading within a proximity (i.e. when the relative position between the 
stamp and the reader changes) is well known in the art. In addition, in response to 
appellant's argument on page 22 of the appeal brief, that Fite does not teach reading 
information from a product as it is dispensed, only after it is dispensed, examiner 
respectfully disagrees and submits that the step of reading the product information as 
the product is dispensed is accomplished (i.e. the product information is read at the 
same time of dispensing). 

Similarly, regarding appellant's argument on page 17 of the appeal brief, that 
Levassuer does not teach the use of RFIDs, examiner respectfully submits that 
Levassuer is teaching the limitations of having specific vend control circuits for the 
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stamp dispenser of the dependent claims, since Conwell and Fite are already teaching 
the RFID transponder limitations. Further regarding appellant's argument on page 18 of 
the appeal brief, that Levasseur is not from a related field and makes no mention of 
vending stamps, examiner respectfully disagrees and submits that Levasseur does 
indeed teach the vending of stamps in column 9, lines 20-27 when it is stated that "each 
pulse can be used to dispense a postage stamp or some other item or service." 

In response to appellant's argument throughout the appeal brief that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA 1971 ). In response to appellant's arguments on page 1 7 of the 
appeal brief that the examiner has cleariy reconstructed the invention in hindsight, 
examiner respectfully disagrees and submits that the prior art of Conwell and Tuttle both 
discuss passive and active RFIDs and it is appropriate to combine these references 
because both references teach of RFID systems that are able to track different objects 
(i.e. stamps/labels). Further, it is well known in the art that both active and passive 
transponders are usable in these tracking contexts, within stamps or labels, etc. Hence, 
it is respectfully submitted that the claims as presented, with their limitations recited, are 
rejected by these references. 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 




Lisa M. Caputo 



February 23, 2007 



Conferees: 




Darren Schuben 




